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psychologist and verified by the State
agency, that a physical or mental im-
pairment, by itself or in conjunction
with age, prevents the individual from
engaging in employment or training.

(5) 65 years of age or older.

(6) Caring for another member of the
household who has a physical or men-
tal impairment which requires, as de-
termined by a physician or licensed or
certified psychologist and verified by
the State agency, care in the home on
a substantially continuous basis, and
no other appropriate member of the
household is available.

(7) A parent or other caretaker rel-
ative of a child under age 3 who person-
ally provides full-time care of the child
with only very brief and infrequent ab-
sences from the child. Only one parent
or other relative in a case may be ex-
empt under this paragraph.

(8) Working at least 30 hours a week
in unsubsidized employment expected
to last a minimum of 30 days. This ex-
emption continues to apply if there is a
temporary break in full-time employ-
ment expected to last no longer than 10
workdays. Or

(9) Pregnant if it has been medically
verified that the child is expected to be
born in the month in which such reg-
istration would otherwise be required
or within the next 6 months.

(b) Inability to communicate in
English does not exempt a refugee from
registration for employment services,
participation in employability service
programs, and acceptance of appro-
priate offers of employment.

[54 FR 5477, Feb. 3, 1989, as amended at 60 FR
33602, June 28, 1995]

§400.77 Effect of quitting employment
or failing or refusing to participate
in required services.

(a) As a condition of eligibility for
refugee cash assistance, an employable
applicant may not, without good cause,
within 30 consecutive calendar days
immediately prior to the application
for assistance (or such longer period re-
quired by §400.82(b)(3)(ii), if applicable),
have voluntarily quit employment or
have refused to accept an offer of em-
ployment determined to be appropriate
by the State agency or its designee,
using criteria set forth in §400.81.

45 CFR Ch. IV (10-1-98 Edition)

(b) As a condition of continued re-
ceipt of refugee cash assistance, an em-
ployable recipient may not, without
good cause, voluntarily quit employ-
ment or fail or refuse to meet the re-
quirements of §400.75(a).

§400.78 Service requirements for em-
ployed recipients of refugee cash
assistance.

(a) As a condition of continued re-
ceipt of refugee cash assistance, a re-
cipient who is not exempt under §400.76
of this part and who is employed less
than 30 hours a week must accept part-
time employability services, as avail-
able and as determined to be appro-
priate, using criteria set forth in
§400.81 of this part, provided that such
services must not interfere with the re-
cipient’s job.

(b) A State agency may, but is not
required to, require part-time employ-
ability services if a recipient of refugee
cash assistance is employed at least 30
hours a week, provided that such serv-
ices must not interfere with the recipi-
ent’s job.

§400.79 Development of an employ-
ability plan.

(@) An individual employability plan
must be developed as part of a family
self-sufficiency plan where applicable
for each recipient of refugee cash as-
sistance in a filing unit who is not ex-
empt under §400.76 of this part.

(b) If such a plan has been developed
by the resettlement agency which
sponsored the refugee, or its designee,
the State agency, or its designee, may
accept this plan if it determines that
the plan is appropriate for the refugee
and meets the requirements of this
subpart.

(c) The employability plan must—

(1) Be designed to lead to the earliest
possible employment and not be struc-
tured in such a way as to discourage or
delay employment or job-seeking;

(2) Contain a definite employment
goal, attainable in the shortest time
period consistent with the employ-
ability of the refugee in relation to job
openings in the area; and

[54 FR 5477, Feb. 3, 1989, as amended at 60 FR
33602, June 28, 1995]
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JOB SEARCH REQUIREMENTS

§400.80 Job search requirements.

A State must require job search for
employable refugees where appro-
priate.

[60 FR 33602, June 28, 1995]

CRITERIA FOR APPROPRIATE EMPLOY-
ABILITY SERVICES AND EMPLOYMENT

§400.81 Criteria for appropriate em-
ployability services and employ-
ment.

The State agency or its designee
must determine if employability serv-
ices and employment are appropriate
in accordance with the following cri-
teria:

(a) The services or employment must
meet the following criteria, or, if ap-
proved by the Director, the comparable
criteria applied by the State in an al-
ternative program for AFDC recipients:

(1) All assignments must be within
the scope of the individual’s employ-
ability plan. The plan may be modified
to reflect changed services or employ-
ment conditions.

(2) The services or employment must
be related to the capability of the indi-
vidual to perform the task on a regular
basis. Any claim of adverse effect on
physical or mental health must be
based on adequate medical testimony
from a physician or licensed or cer-
tified psychologist indicating that par-
ticipation would impair the individ-
ual’s physical or mental health.

(3) The total daily commuting time
to and from home to the service or em-
ployment site must not normally ex-
ceed 2 hours, not including the trans-
porting of a child to and from a child
care facility, unless a longer commut-
ing distance or time is generally ac-
cepted in the community, in which
case the round trip commuting time
must not exceed the generally accepted
community standards.

(4) When child care is required, the
care must meet the standards normally
required by the State in its work and
training programs for AFDC recipients.

(5) The service or work site to which
the individual is assigned must not be
in violation of applicable Federal,
State, or local health and safety stand-
ards.

§400.81

(6) Assignments must not be made
which are discriminatory in terms of
age, sex, race, creed, color, or national
origin.

(7) Appropriate work may be tem-
porary, permanent, full-time, part-
time, or seasonal work if such work
meets the other standards of this sec-
tion.

(8) The wage shall meet or exceed the
Federal or State minimum wage law,
whichever is applicable, or if such laws
are not applicable, the wage shall not
be substantially less favorable than the
wage normally paid for similar work in
that labor market.

(9) The daily hours of work and the
weekly hours of work shall not exceed
those customary to the occupation.
And

(10) No individual may be required to
accept employment if:

(i) The position offered is vacant due
to a strike, lockout, or other bona fide
labor dispute; or

(ii) The individual would be required
to work for an employer contrary to
the conditions of his existing member-
ship in the union governing that occu-
pation. However, employment not gov-
erned by the rules of a union in which
he or she has membership may be
deemed appropriate.

(11) In addition to meeting the other
criteria of this paragraph, the quality
of training must meet local employers’
requirements so that the individual
will be in a competitive position within
the local labor market. The training
must also be likely to lead to employ-
ment which will meet the appropriate
work criteria.

(b) If an individual is a professional
in need of professional refresher train-
ing and other recertification services
in order to qualify to practice his or
her profession in the United States, the
training may consist of full-time at-
tendance in a college or professional
training program, provided that such
training: Is approved as part of the in-
dividual’s employability plan by the
State agency, or its designee; does not
exceed one year’s duration (including
any time enrolled in such program in
the United States prior to the refugee’s
application for assistance); is specifi-
cally intended to assist the profes-
sional in becoming relicensed in his or
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